


























 
Exhibit B (First Amendment to Prior Agreement) 

1. GO-Biz and Macy’s.com, Inc. are parties to an agreement that became effective on June 19, 2014, (hereinafter 
the “Prior Agreement”) and wish to amend that agreement.  

 
2. The Prior Agreement is amended as follows: 
 

A. The first paragraph is replaced in its entirety by the following: 
 

This California Competes Tax Credit Allocation Agreement (“Agreement”) is by and between Macy’s.com, 
Inc., a New York corporation (“Credit Recipient”), Advertex Communications, Inc., a New York corporation 
and the California Governor’s Office of Business and Economic Development (“GO-Biz”), hereinafter jointly 
referred to as the “Parties” or individually as the “Party.”  Macy’s.com, Inc., and Advertex Communications, 
Inc., hereinafter shall collectively be referred to as “Taxpayer.”  All capitalized terms not defined in this 
Agreement shall have the same meaning as in California Revenue and Taxation Code (“RTC”) sections 
17059.2 and 23689, and California Code of Regulations, title 10, section 8000 et seq. as in effect on June 19, 
2014. 

 
B. In Section 2 Total Credit Award, in both instances where the term “Taxpayer” is used, it is replaced by 

“Credit Recipient.” 
 
C. Section 4 Credit, is replaced in its entirety by the following: 
 

The Credit awarded in section 2 of this Agreement will be allocated to Credit Recipient by taxable year as set 
forth in Exhibit A, provided that the Taxpayer achieves the Milestones associated with the applicable taxable 
year, which includes all investments agreed to in the prior years, as set forth in Exhibit A.  Taxpayer 
acknowledges and agrees that, an allocated portion of the Credit is earned by the Credit Recipient in the 
taxable year when the Milestones associated with that allocated portion of the Credit are achieved and to 
avoid recapture, Taxpayer must maintain such Milestones for three (3) subsequent taxable years.  All 
required Milestones identified on a taxable year basis in Exhibit A, must be met in order to earn the 
allocated portion of the Credit.  In the event Taxpayer satisfies the taxable year Milestones in an earlier 
taxable year than described in Exhibit A (no earlier than taxable year 2014), upon written approval from GO-
Biz, Credit Recipient may claim the allocated portion of the Credit in the earlier taxable year when the 
Milestones are achieved.  If Taxpayer satisfied certain taxable year Milestones in an earlier taxable year than 
described in Exhibit A (no earlier than taxable year 2014), and received written approval from GO-Biz to 
claim the Credit in the earlier taxable year, then Taxpayer need only maintain such Milestone for three (3) 
taxable years to avoid recapture as further described in Section 10.  In the event that Taxpayer fails to satisfy 
each Milestone identified in Exhibit A in the taxable year associated with those Milestones including all 
investments agreed to in the prior years, no portion of the Credit will be considered earned in that taxable 
year.  Any allocated portion of the Credit associated with a specific taxable year in Exhibit A, which is not 
earned in that year due to failure to achieve the Milestones associated with that taxable year will be earned 
in the taxable year in which the Milestones are met, but in no event later than the last taxable year 
identified in Exhibit A. 
 

D. In Section 10 Taxpayer – Recapture, in the last sentence of Section 10 where the term “Taxpayer” is used, it 
is replaced by “Credit Recipient.” 
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3. Except as set forth in the First Amendment, the Prior Agreement is unaffected and shall continue in full force 
and effect in accordance with its terms.  If there is conflict between the First Amendment and the Prior 
Agreement, the terms of the First Amendment will prevail. 

   
Governor’s Office of Business and Economic Development 
 

By:   

Name:  William Koch  

Its:  Deputy Director    

Date:  

 
 
 
TAXPAYER 
Macy’s.com, Inc. 
 
 
By:  

Name:  

Its:  

Date:  

 
Advertex Communications, Inc. 
 
 
By:  

Name:  

Its:  

Date:  
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EXHIBIT C  
SECOND AMENDMENT TO AGREEMENT 

 

1. The Governor’s Office of Business and Economic Development (“GO-Biz”), Macy’s.com, Inc., and Advertex 
Communications, Inc., are parties to two agreements that became effective on June 19, 2014 (“Prior 
Agreement”) and April 16, 2015 (“Agreement”).  Effective September 18, 2015, Macy’s.com, Inc., reorganized 
and changed its name to Macys.com LLC.  Macys.com LLC is the successor in interest to Macy’s.com, Inc.   
 

2. Macys.com LLC and Advertex Communications, Inc., shall collectively be referred to as “Taxpayer.”  GO-Biz, 

Macys.com, LLC, and Advertex Communication, Inc., shall collectively be referred to as the “Parties.” 

 

3. After executing the Prior Agreement and the Agreement, Taxpayer realized that it had inadvertently 

miscalculated the number of full-time employees employed during its base year. Therefore, the Parties wish to 

amend both the Prior Agreement and the Agreement to accurately reflect Taxpayer’s actual and projected 

employee totals in each year of the two agreements.  There will be no change in Taxpayer’s investments, the net 

increase of full-time employees it committed to employ during the course of the two agreements, or the 

average and minimum salary paid to its new full-time employees.  Accordingly, the Parties agree to amend the 

agreements as follows:  

 
In Exhibit A of the Prior Agreement, the following figures in the first row are changed: 2013 Tax Year (Base) is 
changed from “428” to “602”; the 2014 Tax Year is changed from “554” to “728”; the 2015 Tax Year is changed 
from “621” to “795”; the 2016 Tax Year is changed from “621” to “795”; the 2017 Tax Year is changed from 
“621” to “795”; and the 2018 Tax Year is changed from “621” to “795.” 
 
In Exhibit A of the Agreement, the following figures in the first row are changed: 2013 Tax Year (Base) is changed 
from “428” to “602”; the 2015 Tax Year is changed from “621” to “795”; the 2016 Tax Year is changed from 
“621” to “795”; the 2017 Tax Year is changed from “674” to “848”; the 2018 Tax Year is changed from “733” to 
“907”; and the 2019 Tax Year is changed from “792” to “966.”  In each of the five instances in the second row 
where the number “621” is used, it is changed to “795.”  
 

4. In addition, in each and every instance where the Prior Agreement and/or the Agreement refers to “Macy’s.com, 
Inc.” it is replaced with “Macys.com LLC” as the successor in interest to Macy’s.com, Inc. 
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5. All other terms and conditions of the Prior Agreement and Agreement remain in full force and effect.  If there is 

a conflict between the terms of the Prior Agreement or Agreement and this Second Amendment, the terms of 
the Second Amendment will control. 
 

Governor’s Office of Business and Economic Development 

 

By:   

 

Name:  Kristen Kane 

 

Its:  Deputy Director    

 

Date:  

 

Taxpayer 
Macys.com LLC 
 
By:  

 

Name:  

 

Its:  

 

Date:  
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Stephen O'Bryan
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